


















OFFICE OF THE CITY SECRETARY                                                                                              10-28-03 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
 
October 28 , 2003 
7:30 p.m. - Council Chambers 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Chow, Mallory, Niemann, Silver, Turner 
Absent: Hirsch 
 
Item #R1 – Consideration of Old Business 
 
The following employees were introduced to the Council: Jeff Patterson (Fire), Sean 
Allen (Police), Cheryl Spriggs (Courts), Bruce Ellis (Development Services) and Kay 
Daigle, visitor (Divinity Student). 
 
Ron Whitehead, City Manager, announced upcoming events:  Annual Halloween Party 
at the Addison Athletic Club on October 30, 2003, Halloween Event at Brookhaven Club 
Drive on October 31, 2003, and a visit from the City of Denton officials touring Addison 
Circle on October 31, 2003.   
 
Item #R2 – Consent Agenda 
 
Items #2c, #2d and #2f were considered separately. 
 
Item #2a – Approval of the Minutes for the October 14, 2003 Council meeting.    
 
Item #2b – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in an amount not to exceed $3,000.00 with Trinity River Authority (TRA) for 
wastewater testing services.   Approved (R03-098) 
 
Item #2e – Consideration of a Resolution approving sponsorship in the amount of 
$50,000.00 for the Cavanaugh Flight Museum to assist the museum in their marketing 
efforts.  Approved (R03-101) 
 
Councilmember Mallory moved to duly approve the above items.  Councilmember 
Turner seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  Hirsch 
 
Item #2c – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $223,820.00 with Jim Bowman Construction Company, L.P. 
for the Airport Parkway realignment project. 
 
Council member Mallory moved to duly pass Resolution No. R03-099 authorizing the 
City Manager to enter into a contract in the amount of $223,820.00 with Jim Bowman 
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Construction Company, L.P. for the Airport Parkway realignment project.  
Councilmember Silver seconded.  The motion carried.   
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  Hirsch 
 
Item #2d – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $222,740.50 for the Richard Byrd Drive pavement 
reconstruction project. 
 
Council member Mallory moved to duly pass Resolution No. R03-099 authorizing the 
City Manager to enter into a contract in the amount of $223,820.00 with Rebcon for the 
Richard Byrd Drive pavement reconstruction project.  Councilmember Silver seconded.  
The motion carried.   
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  Hirsch 
 
Item #2f – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement with Hand & Associates Marketing Communications for advertisement in the 
November 2003 and March 2004 editions of the Addison/North Dallas Corridor Guide 
publication. 
 
Councilmember Silver moved to duly pass Resolution No. R03-102 authorizing the City 
Manager to enter into an agreement with Hand & Associates Marketing 
Communications for advertisement in the November 2003 and March 2004 editions of 
the Addison/North Dallas Corridor Guide publication.  Councilmember Turner seconded.  
The motion carried.   
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  Hirsch 
 
Item #R3 – Proclamation for Municipal Court Week, November 3-7, 2003. 
 
Mayor Wheeler presented a Proclamation for Municipal Court Week to Judge Dwight 
and Court Administrator, Paula Dale, of Addison Municipal Courts. 
 
Councilmember Niemann recused himself and left Council chambers. 
 
Item #R4 – PUBLIC HEARING and SECOND READING of an Ordinance granting a 
gas utility franchise to TXU Gas Company to construct, maintain and operate pipelines 
and equipment in the Town for the transporting, delivery, sale and distribution of natural 
gas in, out of, and through the Town, and providing for the payment of a fee by TXU 
Gas Company for the use of public rights-of-ways and for other terms and conditions in 
connection with the provision of natural gas.   
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Mayor Wheeler completed a Second reading of the Ordinance.  
 
Mayor Wheeler opened the meeting as a public hearing.  There were no questions or 
comments.  Mayor Wheeler closed the meeting as a public hearing. 
 
No action taken. 
   
Councilmember Niemann returned to the Council chambers.   
 
Item #R5 – Presentation and discussion of the Railroad Crossing Reliability Partnership 
Program.   
 
No action taken. 
  
Item #R6 – Consideration of a Resolution amending the Code of Ordinances of the 
Town by amending Chapter 22 (Businesses) by adding a new article relating to 
solicitation and prohibiting solicitation by coercion and restricting solicitations near 
automated teller machines, financial institutions, exterior pay public telephones, self-
service car washes, self-service fuel pumps, public transportation stops, and valet 
parking service stands, and amending Chapter 70 (Streets, Sidewalks, and other Public 
Places) of the said Code of Ordinances by adding a new article prohibiting solicitations 
for rides, contributions, employment, signatures, businesses, and publications from the 
occupant of any vehicle on a public roadway, and containing other provisions in 
connection therewith and relating hereto. 
 
Councilmember Niemann moved to duly pass Ordinance No. 003-036 amending the 
Code of Ordinances of the Town by amending Chapter 22 (Businesses) by adding a 
new article relating to solicitation and prohibiting solicitation by coercion and restricting 
solicitations near automated teller machines, financial institutions, exterior pay public 
telephones, self-service car washes, self-service fuel pumps, public transportation 
stops, and valet parking service stands, and amending Chapter 70 (Streets, Sidewalks, 
and other Public Places) of the said Code of Ordinances by adding a new article 
prohibiting solicitations for rides, contributions, employment, signatures, businesses, 
and publications from the occupant of any vehicle on a public roadway, and containing 
other provisions in connection therewith and relating hereto, subject to language 
clarification by the City Attorney.  Councilmember Chow seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:     Hirsch 
 
Item #R7 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $49,750.00 with Caswell International Corporation to replace 
and install the bullet trap for the Addison Police Department.   
 
Councilmember Turner moved to duly pass Resolution No. R03-103 authorizing the City 
Manager to enter into a contract in the amount of $49,750.00 with Caswell International 
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Corporation to replace and install the bullet trap for the Addison Police Department.   
Councilmember Mallory seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:     Hirsch 
 
Item #R8 – Consideration of a Resolution authorizing the City Manager to contribute 
$10,000.00 to the “Save The Game” Committee to keep the Texas/OU game in the 
Dallas Metroplex.   
 
Councilmember Silver moved to duly pass Resolution No. R03-104 authorizing the City 
Manager to contribute $10,000.00 to the “Save The Game” Committee to keep the 
Texas/OU game in the Dallas Metroplex, subject to approval by the City Manager and 
the City Attorney.  Councilmember Turner seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:     Hirsch 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
                
        Mayor 
Attest: 
 
 
 ________________________ 
City Secretary 



      

 
 

Council Agenda Item: #2b  
 
SUMMARY: 
 
We are recommending that the Council approve final payment totaling $2,307.71 to J&J 
Sprinkler and Landscape, Inc. for completion of the Brookhaven Club Drive median and 
parkway landscape improvements. 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $130,000.00 
 
Cost:   $92,308.22 
 
The original contract amount was $90,502.82.  There was one change order for 
$1,805.40, which included adding an additional area drain and upgrading the trees from 
balled and burlap, field-grown trees to container grown trees.  $26,960.00 of the total 
contract was funded from the parks operations budget, and the remaining $65,348.22 was 
funded from the Brookhaven Club Drive sewer line improvements capital account. 
 
BACKGROUND: 
 
This project involved installation of irrigation and landscaping on the Brookhaven Club 
Drive medians and parkway at the southeast corner of Marsh Lane and Brookhaven Club 
Drive.  The new irrigation replaces the old system, which was installed in 1977. This 
system will be controlled by our central control irrigation system (Rain Master), allowing 
us to monitor watering from the Service Center via a weather station. The weather station 
shuts down the irrigation if rainfall is occurring, adjusts run times based upon evapo-
transpiration rates, and allows us to monitor water flow.  It will automatically shut the 
system off if a significant break occurs in a line, thus eliminating wasted water.   
 
Everything, including landscaping, was removed on the parkway at the southeast corner 
of Marsh Lane and Brookhaven Club Drive when the Brookhaven sanitary sewer line 
was replaced earlier this year.  A new sidewalk was installed that includes a plaza area 
with benches for the DART bus stop, pedestrian lighting and a waste receptacle. 
 
Funds are budgeted for FY2003-2004 to sod the Brookhaven Club Drive medians. 
 
RECOMMENDATION: 
 
J&J completed the work on schedule and did a good quality job.  Staff recommends 
approval. 
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Council Agenda Item: #2c  
 
 
SUMMARY: 
 
We are recommending that the Council approve final payment totaling $3,363.94 to 
American Civil Constructors, Inc. for completion of the Oaks North entry monument 
signs and sidewalk paving. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $95,000.00 ($47,500 – Town’s Share of Cost) 
 
Cost:   $67,278.73 (Town’s share - $34,782.87) 
 
This project was funded from the FY 2002-2003 parks operations budget.  In addition to 
the original contract amount of $59,373.73, there were two Change Orders totaling 
$7,905.00.  One Change Order was for constructing a retaining wall along the new 
sidewalk on Oaks North Drive, and replacement of the old pathway on the west side of 
the Finance Building, which connects to the Oaks North sidewalk.  The other Change 
Order covered the cost to raise one of the new stone columns at the Belt Line Road 
entrance to match the elevation of its matching column in the center median. 
 
 
BACKGROUND: 
 
The Town and the Oaks North Homeowners Association (ONHA) shared the cost for 
these improvements.  The work involved installation of stone monument signs at the two 
entrances to Oaks North at Belt Line Road and Montfort Drive.  New sidewalks were 
constructed in the center median on Oaks North Drive and Belt Line Road replacing the 
old cobble walks. 
 
Staff worked closely with the ONHA Board representatives during construction of this 
project.  The Board is pleased with the final product.  Landscape upgrades were also 
completed at both entrances as well. 
 
 
RECOMMENDATION: 
 
American Civil Constructors completed the work in a satisfactory manner.  Staff 
recommends approval. 



 
 

Council Agenda Item: #2d  
 
 
 
SUMMARY: 
 
To consider approving the contract for service between the Town of Addison and the Metrocrest 
Chamber of Commerce in the amount of $9,000 as authorized in the FY 2003/04 General Fund 
budget.   
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $9,000.00 
 
Cost:   $9,000.00 
 
 
BACKGROUND: 
 
During the FY 2003/04 budget process, the City Council approved a funding request for the 
Metrocrest Chamber of Commerce in the amount of $9,000.   
 
In order to receive the funded amount, the Metrocrest Chamber of Commerce shall provide the 
following services in FY 2003/04: 

 
§  Provide a familiarization tour of the Metrocrest area. 
§  Provide economic development convention participation. 
§  Provide a familiarization tour of Metrocrest businesses. 
§  Provide support for the Metroplex International Development Association (MIDAS). 
§  Provide resource materials and publishing of new/updated economic development 

resource materials. 
 

 
RECOMMENDATION: 
 
It is recommended that the City Council approve a resolution authorizing the City Manager to 
enter into a contract for services in the amount not to exceed $9,000 with the Metrocrest 
Chamber of Commerce.  This contract shall be subject to final review and approval by the City 
Attorney.  
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AGENCY 
FY 2002/03 FUNDING 

LEVEL  
FY 2003/04 

FUNDING LEVEL 

GENERAL FUND:    
Communities in Schools Dallas, Inc. $30,000  $40,000 
Senior Adult Services $15,000  $15,000 
Metrocrest Social Service Center $15,000  $15,000 
Metrocrest Chamber of Commerce $9,000  $9,000 
Special Care and Career Services $5,000  $5,000 
H.O.P.E. $5,000  $5,000 
The Family Place $5,000  $5,000 
DFW International * $0  $2,500 
Metrocrest Family Medical Clinic $0  $0 

SUBTOTAL  $                    84,000   $                    96,500 
    
    

HOTEL FUND:    
WaterTower Theatre ** $380,000  $380,000 
Texas Chamber Orchestra $15,000  $30,000 
Brookhaven College Center for the Arts $8,500  $8,500 
Dance Council $6,700  $6,600 
Repertory Company Theatre $8,700  $5,000 
Nova Dancing Company (Barefoot Brigade) * $0  0 

SUBTOTAL  $                  418,900   $                  430,100 
    

GRAND TOTAL  $                  502,900   $                  526,600 
    
*         Indicates a first time request    
**       Request includes $150,000 in potential Town "Matching Funds"   
    
    
 
 



 
TOWN OF ADDISON, TEXAS 

RESOLUTION NO.     

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS APPROVING A CONTRACT FOR SERVICES WITH 
THE METROCREST CHAMBER OF COMMERCE TO PERFORM 
CERTAIN SERVICES FOR THE CITY FOR THE FISCAL YEAR 
ENDING SEPTEMBER 30, 2004 AS SET FORTH AND DESCRIBED IN 
THE ATTACHED CONTRACT; AUTHORIZING THE CITY MANAGER 
TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY; 
PROVIDING AN EFFECTIVE DATE. 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 

Section 1. The Contract for Services by and between the Town of Addison, Texas and 
the Metrocrest Chamber of Commerce for the fiscal year beginning October 1, 2003 and ending 
September 30, 2004, a true and correct copy of which Contract is attached hereto, is hereby 
approved. 

 
Section 2. The City Manager is authorized and empowered to execute the said Contract 

for Services on behalf of the City and to take all steps necessary to carry out the terms thereof. 
 
Section 3. This Resolution shall take effect from and after its date of adoption. 
 
PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

______ day of ______________, 2003. 
 
              
       Mayor R. Scott Wheeler 
 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
By:       
 Ken Dippel, City Attorney 
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STATE OF TEXAS  § 

§   CONTRACT FOR SERVICES 
COUNTY OF DALLAS § 

This Contract for Services is made and entered into as of the 1st day of October, 2003 by 
and between the Town of Addison, Texas (the “City”) and the Metrocrest Chamber of Commerce 
(the “Chamber”). 

WITNESSETH: 

WHEREAS, the Chamber is an independent non-profit corporation established under the 
laws of the State of Texas for the purpose of promoting business in the City; and 

 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, has 
authority to promote the economic development and to stimulate business and commercial activity 
within the City, and the services provided by the Chamber hereunder are in the public interest and 
are for, constitute and serve a public purpose in promoting the health and welfare of the citizens and 
the economic development of the City. 

 
NOW, THEREFORE, in consideration of all mutual covenants and agreements hereinafter 

set forth, the parties do hereby covenant and agree as follows: 
 
 

I.  TERM 

The term of this contract shall be for a period of one year from the 1st day of October, 2003 
through the 30th day of September, 2004, except as otherwise provided for herein. 

 
 

II.  SERVICES 

A. The Chamber shall provided to the City the following services: 
 
The Chamber shall assist the City in its economic development activities and assist in 

developing programs that will enhance business opportunities throughout the Metrocrest region. 
 
Five key program areas in which the Chamber shall assist the City include: 
 
1. Familiarization tour of the Metrocrest. 
2. Economic Development convention participation. 
3. Familiarization tour of Metrocrest businesses. 
4. Metroplex International Development Association (MIDAS) support. 
5. Resource materials - publishing of new (updated) Economic Development resource 

materials. 
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B. The Mayor of the City shall serve as an Ex-Officio Director of the Chamber and as a 

member of the Chamber’s Economic Development Committee.  The City’s staff member 
responsible for Economic Development shall also be a member of the Committee. 

 
 

III.  COMPENSATION 

A. For the design, development and implementation of the programs 
enumerated in Section II above, the City shall pay to the Chamber the sum of Nine Thousand and 
No/100 Dollars ($9,000.00). 

B. The City shall make a payment in the amount of Four Thousand Five 
Hundred and No/100 Dollars ($4,500.00) upon the receipt of a statement in January, 2004, and in 
the amount of Four Thousand Five Hundred and No/100 Dollars ($4,500.00) upon the receipt of 
a statement in July, 2004, provided the Chamber is not then in default of this Contract.  The 
Chamber shall provide its monthly financial statements to the City Manager.  Such reports shall 
include statements of revenues and expenses.  The City Manager shall also receive a copy of the 
Annual Business Plan and Annual Report of program activity.  No payment shall be made during 
any period in which this provision is not complied with.  Within 90 days following the 
termination of the Chamber’s fiscal year, a financial statement for the Chamber prepared by a 
Certified Public Accountant of all activities funded by this Contract shall be provided to the City 
Manager.  Such statement shall provide sufficient information as to support the accuracy of the 
monthly financial statements. 

 
 

IV.  RESPONSIBILITY; INDEMNIFICATION 

Chamber agrees to assume and does hereby assume all responsibility and liability for 
damages or injuries sustained by persons or property, whether real or asserted, by or from the 
performance of services performed and to be performed hereunder by Chamber, its officials, 
officers, employees, agents, servants, invitees, contractors, subcontractors, or anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable.  
Chamber covenants and agrees to and shall defend, indemnify and hold harmless the City, its 
officials, officers, agents and employees (together, "Indemnified Persons") against, and hold the 
Indemnified Persons harmless from, any and all liability, losses, penalties, claims, lawsuits, 
actions, causes of action, costs, expenses, or fees (including, without limitation, attorney’s fees), 
breach of contract, or any other harm for which any type of recovery (whether at law, in equity, 
or otherwise) is sought (together, “Claims”), resulting from or based upon, in whole or in part, 
any act omission of Chamber, its officials, officers, employees, agents, servants, invitees, 
contractors, subcontractors, or anyone directly or indirectly employed by any of them or anyone 
for whose acts any of them may be liable, under or in connection with this Contract, the 
performance thereof by Chamber, or any of its activities, and regardless of whether or not any 
such Claims is caused in part by any of the Indemnified Persons.  Chamber agrees to reimburse 
the City for all sums which the City may pay or may be paid on behalf of the City or which the 
City may be compelled to pay in settlement of any Claims, including without limitation any 



Claims under the provisions of any workers compensation law or other similar law.  The 
provisions of this Section shall survive the termination or expiration of this Contract. 

 
 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Chamber has failed at the time of such cancellation and termination to provide all of the services set 
forth herein, Chamber shall refund to the City that portion of funds paid to Chamber under the terms 
of this Contract in accordance with the following:  Prorata funding returned to the City by Chamber 
shall be determined by dividing the amount paid by the City under this Contract by 365 (the “daily 
rate”), and then multiplying the daily rate by the number of days which would have remained in the 
term hereof but for the cancellation or termination.  Upon payment or tender of such amount, all of 
the obligations of Chamber and the City under this Contract shall be discharged and terminated 
(except as otherwise provided herein) and no action shall lie or accrue for additional benefit, 
consideration or value for or based upon the services performed under or pursuant to this Contract. 

 
 

VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Chamber shall have any financial 
interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, “benefit” means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
 

VII.  ACCOUNTING 
 
Prior to adopting its annual budget, Chamber shall submit for the City’s review a budget 

showing the use of the City’s funds provided pursuant to this Contract, and Chamber shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by Chamber 
from the funds provided by the City.  The approval of Chamber’s annual budget creates a fiduciary 
duty in Chamber with respect to the funds provided by the City under this Contract. 

 
The funds paid to Chamber pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 



received hereunder from the City may be spent for day-to-day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Chamber shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the twenty-first (21st) day after the close of each quarter (beginning with the quarter ending 
December 31, 2003, with the last quarter ending September 30, 2004), Chamber shall provide the 
City the following: (a) a detailed financial report for the previous quarter listing the expenditures 
made by Chamber of the funds paid to Chamber under this Contract; and (b) a year-to-date report of 
the expenditures made by Chamber of the funds paid to Dance Council under this Contract (and if 
this Contract is terminated prior to its expiration, Chamber shall provide such reports as set forth 
above for the period prior to the expiration for which reports have not been provided, and such 
obligation shall survive the termination hereof; and the obligation to provide the reports for the last 
quarter of this Contract shall survive the expiration of this Contract).  On request of the City at any 
time, Chamber shall make its records available for inspection and review by the City or its 
designated representative(s).  Within ninety (90) days of the end of Chamber’s fiscal year, Chamber 
shall provide the City with a financial statement signed by the Chairman of Chamber’s Board of 
Directors (or other person acceptable to the City) and audited by an independent Certified Public 
Accountant, setting forth Chamber’s income, expenses, assets and liabilities, and such obligation 
shall survive the termination or expiration of this Contract. 

 
 

VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and 
Chamber is that of independent contractor, and the City and Chamber by the execution of this 
Contract do not change the independent status of Chamber.  No term or provision of this 
Contract or action by Chamber in the performance of this Contract is intended nor shall be 
construed as making Chamber the agent, servant or employee of the City, or to create an 
employer-employee relationship, a joint venture relationship, or a joint enterprise relationship. 

 
 

IX.  NON-ASSIGNABILITY 

 Chamber may not and shall have no authority to assign, transfer, or otherwise convey by any 
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City. 
 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and 
Chamber are partners or joint venturers with each other, or shall be construed or be deemed to 
establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 



 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Chamber agrees that it shall not discriminate against 
any employee or applicant for employment because of race, age, color, sex or religion, ancestry, 
national origin, place of birth, or handicap. 
 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS 
 

 Chamber shall observe and abide by, and this Contract is subject to, all applicable 
federal, state, and local (including the City) laws, rules, regulations, and policies (including, 
without limitation, the Charter and Ordinances of the City), as the same currently exist or as they 
may be hereafter amended. 
 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, venue for all causes of action shall be 
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
 

XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
 

XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
 

XVI.  NOTICES 
 

All notices, communications and reports, required or permitted under this Contract shall be 
personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Chamber agree to provide the other 



with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
 
The City’s address: 

Mario Canizares 
Assistant to the City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Chamber's address: 

     
     
Attn:       

 
 

XVII.  SEVERABILITY 
 

The terms of this Contract are severable, and if any section, paragraph, clause, or other 
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
 

XVIII.  AUTHORITY TO EXECUTE CONTRACT 
 

The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
 

XIX.  ENTIRE AGREEMENT 
 

 This Contract represents the entire and integrated contract and agreement between the 
City and Chamber and supersedes all prior negotiations, representations and/or agreements, 
either written or oral.  This Contract may be amended only by written instrument signed by both 
the City and Chamber. 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate 
seal to be hereto affixed the day and year first above written. 

 



 
TOWN OF ADDISON, TEXAS 

 
 
 

By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
 
By:       
 Carmen Moran, City Secretary 
 

METROCREST CHAMBER OF 
COMMERCE 

 
 

By:       
             
 Chairman of the Board 
 
ATTEST: 
 
 
 
By:       
          , President/CEO 

 
 



 
 

Council Agenda Item: #2e  
 
 
 
SUMMARY: 
 
To consider approval of the contract for service between the Town of Addison and Special Care 
and Career Services in the amount of $5,000 as authorized in the FY 2003/04 General Fund 
budget.   
 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $5,000.00 
 
Cost:   $5,000.00 
 
 
 
BACKGROUND: 
 
During the FY 2003/04 budget process, the City Council approved a funding request from 
Special Care and Career Services in the amount of $5,000.   
 
In order to receive the funded amount, Special Care and Career Services shall provide the 
following services in FY 2003/04: 

 
§ Provide early childhood intervention through speech, physical, developmental and other 

specialized behavioral therapies. 
 
§ Provide support employment services through occupational training for adults with mental 

retardation, job matching assistance and job performance support 
 

§ Provide detailed quarterly financial statements and program results. 
 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council approve a resolution authorizing the City Manager to 
enter into a contract for services in the amount not to exceed $5,000 with Special Care and 
Career Services.  This contract shall be subject to final review and approval by the City Attorney.  
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AGENCY 
FY 2002/03 FUNDING 

LEVEL  
FY 2003/04 

FUNDING LEVEL 

GENERAL FUND:    
Communities in Schools Dallas, Inc. $30,000  $40,000 
Senior Adult Services $15,000  $15,000 
Metrocrest Social Service Center $15,000  $15,000 
Metrocrest Chamber of Commerce $9,000  $9,000 
Special Care and Career Services $5,000  $5,000 
H.O.P.E. $5,000  $5,000 
The Family Place $5,000  $5,000 
DFW International * $0  $2,500 
Metrocrest Family Medical Clinic $0  $0 

SUBTOTAL  $                    84,000   $                    96,500 
    
    

HOTEL FUND:    
WaterTower Theatre ** $380,000  $380,000 
Texas Chamber Orchestra $15,000  $30,000 
Brookhaven College Center for the Arts $8,500  $8,500 
Dance Council $6,700  $6,600 
Repertory Company Theatre $8,700  $5,000 
Nova Dancing Company (Barefoot Brigade) * $0  0 

SUBTOTAL  $                  418,900   $                  430,100 
    

GRAND TOTAL  $                  502,900   $                  526,600 
    
*         Indicates a first time request    
**       Request includes $150,000 in potential Town "Matching Funds"   
    
    
    
 



TOWN OF ADDISON, TEXAS 

RESOLUTION NO.     

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS APPROVING A CONTRACT FOR SERVICES WITH 
SPECIAL CARE AND CAREER SERVICES TO PERFORM CERTAIN 
SERVICES FOR THE CITY FOR THE FISCAL YEAR ENDING 
SEPTEMBER 30, 2004 AS SET FORTH AND DESCRIBED IN THE 
ATTACHED CONTRACT; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE CONTRACT ON BEHALF OF THE CITY; PROVIDING 
AN EFFECTIVE DATE. 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 

Section 1. The Contract for Services by and between the Town of Addison, Texas and 
Special Care and Career Services for the fiscal year beginning October 1, 2003 and ending 
September 30, 2004, a true and correct copy of which Contract is attached hereto, is hereby 
approved. 

 
Section 2. The City Manager is authorized and empowered to execute the said Contract 

for Services on behalf of the City and to take all steps necessary to carry out the terms thereof. 
 
Section 3. This Resolution shall take effect from and after its date of adoption. 
 
PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

______ day of ______________, 2003. 
 
              
       Mayor R. Scott Wheeler 
 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
By:       
 Ken Dippel, City Attorney 
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STATE OF TEXAS   § 
§   CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services (“Contract”) made and entered into as of the 1st day of October, 
2003 by and between the Town of Addison, Texas (the “City”) and Special Care and Career 
Services (“Provider”). 

 
WITNESSETH: 

 WHEREAS, Provider is a private, non-profit organization established under the laws of 
the State of Texas for the purpose of providing services to children and adults with disabilities 
since 1963; and 
 
 WHEREAS, Provider provides and will continue to provide “early childhood 
intervention” to citizens of the City and of the region surrounding the City through speech, 
physical, developmental and other specialized behavioral therapies; and, 
 
 WHEREAS, Provider provides and will continue to provide “supported employment 
services” to citizens of the City and of the region surrounding the City through occupational 
training for adults with mental retardation, job matching assistance and job performance support 
for these individuals; and 
 

WHEREAS, Provider will provide these services in a manner consistent with the Town of 
Addison's non-profit agency reporting requirements by submitting quarterly client service reports, 
regular organizational financial reports, and updates on City clients served by the agency as well as 
identifying a staff person with Provider to be designated as a liaison to the City through which all 
reporting and communication shall flow; and 

 
WHEREAS, the success or failure of Provider’s purposes and objectives has a direct impact 

on the health, comfort, and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, and the 
services provided by Provider hereunder are in the public interest and are for, constitute and serve a 
public purpose in promoting the health and welfare of the citizens of the City. 

 
NOW, THEREFORE, for and in consideration of all mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the parties do hereby contract, covenant and agree as follows: 
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I.  TERM 

 The term of this contract and agreement shall be for a period of one year from the 1st day 
of October, 2003 through the 30th day of September, 2004, except as otherwise provided for 
herein. 

 
 

II.  SERVICES 

Provider covenants and agrees that it shall: 
 
(a) Provide “early childhood intervention” to citizens of the City and of the region 

surrounding the City through speech, physical, developmental and other specialized behavioral 
therapies; and 

 
(b) Provide “supported employment services” to citizens of the City and of the region 

surrounding the City through occupational training for adults with mental retardation, job matching 
assistance and job performance support for these individuals; and 

 
(c) Provide such services in a manner consistent with the Town of Addison's non-profit 

agency reporting requirements by submitting quarterly client service reports, regular organizational 
financial reports, and updates on City clients served by the agency as well as identifying a staff 
person with Provider to be designated as a liaison to the City through which all reporting and 
communication shall flow; and 

 
(d) Submit detailed quarterly financial statements and program results to the City within 

thirty (30) days after the end of the preceding quarter explaining all expenditures. 
 
 

III.  COMPENSATION 

 For the operation and provision of the services, projects and programs of Provider as 
described herein, the City shall pay Provider the sum of Five Thousand and No/100 Dollars 
($5,000.00).  Such sum shall be paid on or before January 9, 2004, provided Provider is not then 
in default of this Contract. 

 
 

IV.  RESPONSIBILITY; INDEMNIFICATION 

 Provider agrees to assume and does hereby assume all responsibility and liability for 
damages or injuries sustained by persons or property, whether real or asserted, by or from the 
performance of services performed and to be performed hereunder by Provider, its officials, 
officers, employees, agents, servants, invitees, contractors, subcontractors, or anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable.  
Provider covenants and agrees to and shall defend, indemnify and hold harmless the City, its 
officials, officers, agents and employees (together, "Indemnified Persons") against, and hold the 



Indemnified Persons harmless from, any and all liability, losses, penalties, claims, lawsuits, 
actions, causes of action, costs, expenses, or fees (including, without limitation, attorney’s fees), 
breach of contract, or any other harm for which any type of recovery (whether at law, in equity, 
or otherwise) is sought (together, “Claims”), resulting from or based upon, in whole or in part, 
any act omission of Provider, its officials, officers, employees, agents, servants, invitees, 
contractors, subcontractors, or anyone directly or indirectly employed by any of them or anyone 
for whose acts any of them may be liable, under or in connection with this Contract, the 
performance thereof by Provider, or any of its activities, and regardless of whether or not any 
such Claims is caused in part by any of the Indemnified Persons.  Provider agrees to reimburse 
the City for all sums which the City may pay or may be paid on behalf of the City or which the 
City may be compelled to pay in settlement of any Claims, including without limitation any 
Claims under the provisions of any workers compensation law or other similar law.  The 
provisions of this Section shall survive the termination or expiration of this Contract. 
 
 

V.  TERMINATION 

 This Contract may be canceled and terminated by either party at any time and for any 
reason upon giving at least thirty (30) days written notice of such cancellation and termination to 
the other party hereto.  Such notice shall be sent certified mail, return receipt requested, and to 
the most recent address shown on the records of the party terminating the Contract.  The thirty 
(30) day period shall commence upon deposit of the said notice in the United States mail and 
shall conclude at midnight of the 30th day thereafter.  In the event of such cancellation and 
termination and if Provider has failed at the time of such cancellation and termination to provide 
all of the services set forth herein, Provider shall refund to the City that portion of funds paid to 
Provider under the terms of this Contract in accordance with the following:  Prorata funding 
returned to the City by Provider shall be determined by dividing the amount paid by the City 
under this Contract by 365 (the “daily rate”), and then multiplying the daily rate by the number 
of days which would have remained in the term hereof but for the cancellation or termination.  
Upon payment or tender of such amount, all of the obligations of Provider and the City under 
this Contract shall be discharged and terminated (except as otherwise provided herein) and no 
action shall lie or accrue for additional benefit, consideration or value for or based upon the 
services performed under or pursuant to this Contract. 
 
 

VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Provider shall have any financial 
interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, “benefit” means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 



 
VII.  ACCOUNTING 

 
Prior to adopting its annual budget, Provider shall submit for the City’s review a budget 

showing the use of the City’s funds provided pursuant to this Contract, and Provider shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by Provider 
from the funds provided by the City.  The approval of Provider’ annual budget creates a fiduciary 
duty in Provider with respect to the funds provided by the City under this Contract. 

 
The funds paid to Provider pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day to day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Provider shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the twenty-first (21st) day after the close of each quarter (beginning with the quarter ending 
December 31, 2003, with the last quarter ending September 30, 2004), Provider shall provide the 
City the following: (a) a detailed financial report for the previous quarter listing the expenditures 
made by Provider of the funds paid to Provider under this Contract; and (b) a year-to-date report of 
the expenditures made by Provider of the funds paid to Dance Council under this Contract (and if 
this Contract is terminated prior to its expiration, Provider shall provide such reports as set forth 
above for the period prior to the expiration for which reports have not been provided, and such 
obligation shall survive the termination hereof; and the obligation to provide the reports for the last 
quarter of this Contract shall survive the expiration of this Contract).  On request of the City at any 
time, Provider shall make its records available for inspection and review by the City or its 
designated representative(s).  Within ninety (90) days of the end of Provider’s fiscal year, Provider 
shall provide the City with a financial statement signed by the Chairman of Provider’s Board of 
Directors (or other person acceptable to the City) and audited by an independent Certified Public 
Accountant, setting forth Provider’s income, expenses, assets and liabilities, and such obligation 
shall survive the termination or expiration of this Contract. 

 
 

VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and 
Provider is that of independent contractor, and the City and Provider by the execution of this 
Contract do not change the independent status of Provider.  No term or provision of this Contract 
or action by Provider in the performance of this Contract is intended nor shall be construed as 
making Provider the agent, servant or employee of the City, or to create an employer-employee 
relationship, a joint venture relationship, or a joint enterprise relationship. 



 
IX.  NON-ASSIGNABILITY 

 Provider may not and shall have no authority to assign, transfer, or otherwise convey by 
any means whatsoever this Contract or any of the rights, duties or responsibilities hereunder 
without obtaining the prior written approval of the City, and any attempted assignment, transfer, 
or other conveyance of this Contract without such approval shall be null and void and be cause 
for immediate termination of this Contract by the City. 
 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and 
Provider are partners or joint venturers with each other, or shall be construed or be deemed to 
establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
 

XI.  NON-DISCRIMINATION 

 During the term of this Contract, Provider agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, 
national origin, place of birth, or handicap. 
 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS 
 

 Provider shall observe and abide by, and this Contract is subject to, all applicable federal, 
state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended. 
 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, venue for all causes of action shall be 
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
 

XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 



XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
 

XVI.  NOTICES 
 

All notices, communications and reports, required or permitted under this Contract shall be 
personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Provider agree to provide the other 
with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
 
The City’s address: 

Mario Canizares 
Assistant to the City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Provider’ address: 

     
     
Attn:       

 
 

XVII.  SEVERABILITY 
 

The terms of this Contract are severable, and if any section, paragraph, clause, or other 
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
 

XVIII.  AUTHORITY TO EXECUTE CONTRACT 
 

The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 



XIX.  ENTIRE AGREEMENT 
 

This Contract represents the entire and integrated contract and agreement between the City 
and Provider and supersedes all prior negotiations, representations and/or agreements, either written 
or oral.  This Contract may be amended only by written instrument signed by both the City and 
Provider. 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate 
seal to be hereto affixed the day and year first above written. 
 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
 
By:       
 Carmen Moran, City Secretary 
 

SPECIAL CARE AND CAREER 
SERVICES 

 
 

By:       
       

(printed name) 
Its:       
 
ATTEST: 
 
 
 
By:       
       

(printed name) 
Its:       

 
 









































































































       
 

Council Agenda Item: #R9  
 
 
 
SUMMARY:   
 
Resolution authorizing the City Manager to enter into an advertising contract with the Dallas 
Morning News to purchase 26 insertions in the Friday Guide.   
 
 
 
FINANCIAL IMPACT: 
 
Funds were budgeted in the FY04 Marketing Budget.    The cost for each insertion is $4600.   
The total cost for the remaining 25 insertions is $115,000. * 
   
*Since the first insertion was actually published in September, it was charged to last year’s 
budget.      
 
 
     
BACKGROUND:  
 
Eric Terry of Xelerate group was able to negotiate a special rate with the Dallas Morning News 
that ensures that the Town is guaranteed placement on page3 of the Friday Guide 26 times a 
year.  The rate that he negotiated is substantially less than what the Town typically pays for 
advertising in the Friday Guide.   
 
Staff worked with Krause Advertising to develop a template that enables the Town to showcase 
the dining, entertainment and special event activities that are occurring in Addison. Staff believes 
the consistency and frequency of such advertising will keep Addison “top of mind” when 
considering dining, entertainment and hotel options, as well as brand Addison as the place to be. 
  
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
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TOWN OF ADDISON, TEXAS 

RESOLUTION NO.     

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS APPROVING A FREQUENCY ADVERTISING 
CONTRACT WITH THE DALLAS MORNING NEWS FOR A ONE YEAR 
PERIOD ON THE TERMS SET FORTH AND DESCRIBED IN THE 
ATTACHED CONTRACT; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE CONTRACT ON BEHALF OF THE CITY; PROVIDING 
AN EFFECTIVE DATE. 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 

Section 1. The Frequency Advertising Contract by and between the Town of 
Addison, Texas (the "City") and The Dallas Morning News, a true and correct copy of which 
Contract is attached hereto, is hereby approved. 

 
Section 2. The City Manager is authorized and empowered to execute the said 

Frequency Advertising Contract on behalf of the City. 
 
Section 3. This Resolution shall take effect from and after its date of adoption. 
 
PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

______ day of ______________, 2003. 
 
              
       Mayor R. Scott Wheeler 
 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:       
 Ken Dippel, City Attorney 
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Frequency Advertising Contract 

Town of Addison 
    
      Dallas, Texas  September 19, 2003   
 
            Town of Addison, Texas represented by Xelerate Group and Tibbets Media 

(hereinafter referred to as Advertiser) hereby contract with the Dallas Morning News for the 
consumption of not less than 

 
   Twenty-six times         (26) 
insertions of display advertising space to be published in the Dallas Morning News within twelve 
(12) months, such advertising to pertain solely to the business of the Advertiser as now 
conducted, for which the Advertiser agrees to pay at the office of the Dallas Morning News at 
Dallas, Texas, in accord with the following schedule of rates. 
 

 
Number of 
insertions 

  
 

 
 

 
Friday 
Guide 

 
 

 
7 insertions 

 
(per 
inch) 

 
 

 
 

 
 

 
 

 
12 insertions 

 
(per 
inch) 

    

 
26 insertions 

 
(per 
inch) 

  Page 3 
$80.00 per 

column inch 

 

 
36 insertions 

 
(per 
inch) 

 
 

 
 

 
 

 
 

 
52 insertions 

 
(per 
inch) 

 
 

 
 

 
 

 
 

 
TV Magazine 

 
(per 
inch) 

 
 

 
 

 
 

 
 

 
 
Classified Advertising (per agate line)    ………………    
 

 
This contract will expire   ______ September 18, .2004    
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The rates of the Dallas Morning News are based upon the volume or number of inches of space 
used by its advertisers. The rates specified herein are to apply only in the event the number of 
insertions contracted for is used by Advertiser. An insertion refers to advertising space used on a 
specific day. Multiple advertisements used in one day are considered one insertion. 
 
If in addition to the insertions herein contracted for, Advertiser uses sufficient additional 
insertions and thereby earns lower rates (according to the schedule of rates in effect at the date of 
this contract), Advertiser will be charged at the contract rate through the expiration date, and The 
Dallas Morning News agrees immediately to make the proper refund at the end of the contract 
period. 
 
If, however, for any reason whatever, including suspension of business of Advertiser, fewer 
insertions than that contracted for herein are used by the Advertiser, and by reason of such fact 
Advertiser fails to earn rates specified herein, Advertiser agrees that all space used under this 
contract shall be computed according to the schedule of rates in effect at the date of this contract 
and hereby agrees to pay The Dallas Morning News, immediately, whatever amount such 
computation may show to be due The Dallas Morning News. This agreement applies to any 
discontinuance of the advertising, whether at the instance of Advertiser or of The Dallas 
Morning News. 
 
The entire contract is expressed on the face hereof and in the clauses on the back hereof and no 
verbal agreements, provisions or conditions exit with respect thereto. 
     
            
     ADVERTISER 
                                             
 
            
      ADDRESS 
 
 

THE DALLAS MORNING NEWS 
 
 

             
BY      BY 
 



 

 
FURTHER CONDITIONS OF THIS CONTRACT 

 
1. The Dallas Morning News reserves the right to edit or reject any advertising tendered under 

this contract. 
 
2. Payment by Advertiser must be made in Dallas, Texas, and shall be made not later that the 

15th of the month for space billed in the preceding calendar month.  The Dallas Morning 
News and Advertiser agree that this contract is performable in Dallas County, Texas. 

 
3. The rates of The Dallas Morning News set forth in this Agreement are based upon an 

assumed classification for the advertising being placed.  If at any time The Dallas Morning 
News determines that the advertising being placed by Advertiser does not qualify for the 
rates set forth, then The Dallas Morning News shall notify Advertiser that any further inserts 
run pursuant to this Agreement shall be run at a revised rate.  Advertiser agrees to pay to The 
Dallas Morning News the revised rate for any insertions run after Advertiser has received 
notice that the rate has been revised and has been advised of the amount of the revised rate.  
If Advertiser chooses not to pay the revised rate, then Advertiser must so advise The Dallas 
Morning News before any additional insertions are run.  If Advertiser gives notice to The 
Dallas Morning News that Advertiser will not pay the revised rate,  then this Agreement shall 
be terminated and the parties shall have no further liability to each other except for amounts 
owing for advertisements run prior to The Dallas Morning News’ receipt of such notice from 
Advertiser. 

 
4. Advertisements are to be inserted in accordance with The Dallas Morning News’ rules of 

composition, position and shape. 
 
5. If position is specified by Advertiser, then Advertiser agrees to pay the rate for such specific 

position provided the desired position is available.  The Dallas Morning News agrees to 
attempt to accommodate a request for a specific position.  If a specified position requested by 
Advertiser is not available, then The Dallas Morning News may position the copy in any 
position according to The Dallas Morning News’ rules of composition,  position and shape 
unless The Dallas Morning News is notified in writing by Advertiser that the copy is to be 
printed only in the specified position. 

 
6. In the event Advertiser fails to make payment agreed, The Dallas Morning News may at any 

time discontinue the advertising of Advertiser and cancel this contract.  Cancellation of the 
contract shall in no way affect the obligation of Advertiser to pay amounts due at the time of 
cancellation for advertising actually provided. 

 
7. In case of omission or error in an advertisement as presented, The Dallas Morning News 

shall not be liable for damages, but in such event Advertiser’s sole remedy shall be that 
Advertiser shall not be liable for the cost of the advertisement; in addition, in case of such 
omission or error the indemnity and hold harmless provision set forth in Section 10 shall not 
apply. 

 



8. Advertising running consecutively will be carried until new copy is furnished or the 
advertising is ordered suspended.  All orders changing copy or suspending an advertisement 
must be made in writing. 

 
9. While this contract is in effect, should any conditions arise which affect the cost of 

newspaper operation such as inflation of currency, the imposition by the Government of a 
sales tax, increased material or production costs, et cetera, The Dallas Morning News 
reserves the right to increase the advertising rates named on the reverse side hereof or 
incorporated herein by reference.  In such event, however, The Dallas Morning News must 
give Advertiser at least thirty (30) days’ notice thereof and if such increase is not satisfactory 
to Advertiser, then Advertiser shall have the privilege of canceling this contract. 

 
10. Advertiser agrees to indemnify and hold harmless The Dallas Morning News and its 

directors, officers, agents and employees against and from all claims, exposure, liability, loss, 
or damage, including reasonable attorney’s fees, alleged to be caused by or arising wholly or 
in part out of the publication of Advertiser’s material hereunder and to reimburse The Dallas 
Morning News for the expense of any litigation instituted by others arising therefrom. 

 
11. This contract is made and entered into under The Dallas Morning News’ current published 

schedule of rates in effect on the date hereof, and by reference such schedule is expressly 
made a part hereof.  Advertiser assumes responsibility for acquainting Advertiser with such 
current published schedule of rates and Advertiser acknowledges that it is familiar  with  
such current published schedule of rates. 

 
12. Advertiser agrees to submit to The Dallas Morning News in writing, all claims of errors in 

the statement of account submitted by The Dallas Morning News within thirty (30) days of 
billing date.  All such claims not so submitted shall be considered waived. 

 
13. In the event that The Dallas Morning News’ form “Application for Credit” has been 

completed and submitted by Advertiser in connection with this contract, Advertiser warrants 
that the information contained therein is true and correct, and agrees that the making of any 
false statement therein constitutes a material breach of the agreement. 

 
14. Any Application for Credit executed by Advertiser is hereby made a part of this Contract and 

incorporated herein fully by reference. 
 
15. Advertiser, and the person signing in Advertiser’s behalf in any, warrants that he has the 

authority to make this agreement. 
 
16. Advertiser agrees to assume liability for and make payment for all advertising published 

pursuant hereto in the event his business is sold, until such time as a contract is entered into 
between The Dallas Morning news and the new owner. 

 
17. Space contracts and frequency contracts are automatically renewed for successive periods of 

one (1) year at rates in effect at time of renewal.  Either party may decline such renewal by 
written notice to the other prior to the expiration date of the current contract.  One-time 
frequency contracts will not be renewed automatically.  

 



 
 

Council Agenda Item: #R10  
 
 
 
 
SUMMARY: 
 
To consider approval of the contract for service between the Town of Addison and the Texas 
Chamber Orchestra in the amount of $30,000 as authorized in the FY 2003/04 Hotel Fund 
budget.   
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $30,000.00 
 
Cost:   $30,000.00 
 
 
 
BACKGROUND: 
 
During the FY 2003/04 budget process, the Texas Chamber Orchestra made an initial funding 
request in the amount of $40,000.  However, the City Council formally approved the funding 
amount for $30,000.   
 
In order to receive the funded amount, the Texas Chamber Orchestra shall provide the following 
services in FY 2003/04: 

§ Three concerts at the Addison Theatre Centre on November 8, 2003; February 21 and May 1, 
2004.   

§ One free children’s concert at Janie Stark Elementary School and one free concert at Anne 
Frank Elementary School.   

§ Two outdoor concerts at the Addison Circle Park on a mutually agreed upon date.  
§ Provide entertainment at the Town’s Service Appreciation Event. 
§ Provide entertainment at the Addison Citizen’s Academy.  
§ Provide a full-page promotional advertisement for the Town in the season program. 
§ Detailed quarterly financial statements and program results to the City. 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council approve a resolution authorizing the City Manager to 
enter into a contract with the Texas Chamber Orchestra for an amount not to exceed $30,000.  
This contract shall be subject to final review and approval by the City Attorney.  

#R10-1 



 
 
 
 

AGENCY 
FY 2002/03 FUNDING 

LEVEL  
FY 2003/04 

FUNDING LEVEL 

GENERAL FUND:    
Communities in Schools Dallas, Inc. $30,000  $40,000 
Senior Adult Services $15,000  $15,000 
Metrocrest Social Service Center $15,000  $15,000 
Metrocrest Chamber of Commerce $9,000  $9,000 
Special Care and Career Services $5,000  $5,000 
H.O.P.E. $5,000  $5,000 
The Family Place $5,000  $5,000 
DFW International * $0  $2,500 
Metrocrest Family Medical Clinic $0  $0 

SUBTOTAL  $                    84,000   $                    96,500 
    
    

HOTEL FUND:    
WaterTower Theatre ** $380,000  $380,000 
Texas Chamber Orchestra $15,000  $30,000 
Brookhaven College Center for the Arts $8,500  $8,500 
Dance Council $6,700  $6,600 
Repertory Company Theatre $8,700  $5,000 
Nova Dancing Company (Barefoot Brigade) * $0  0 

SUBTOTAL  $                  418,900   $                  430,100 
    

GRAND TOTAL  $                  502,900   $                  526,600 
    
*         Indicates a first time request    
**       Request includes $150,000 in potential Town "Matching Funds"   
    
 
 



TOWN OF ADDISON, TEXAS 

RESOLUTION NO.     

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS APPROVING A CONTRACT FOR SERVICES WITH 
THE TEXAS CHAMBER ORCHESTRA TO PERFORM CERTAIN 
SERVICES FOR THE CITY FOR THE FISCAL YEAR ENDING 
SEPTEMBER 30, 2004 AS SET FORTH AND DESCRIBED IN THE 
ATTACHED CONTRACT; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE CONTRACT ON BEHALF OF THE CITY; PROVIDING 
AN EFFECTIVE DATE. 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 

Section 1. The Contract for Services by and between the Town of Addison, Texas and 
the Texas Chamber Orchestra for the fiscal year beginning October 1, 2003 and ending September 
30, 2004, a true and correct copy of which Contract is attached hereto, is hereby approved. 

 
Section 2. The City Manager is authorized and empowered to execute the said Contract 

for Services on behalf of the City and to take all steps necessary to carry out the terms thereof. 
 
Section 3. This Resolution shall take effect from and after its date of adoption. 
 
PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

______ day of ______________, 2003. 
 
              
       Mayor R. Scott Wheeler 
 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
By:       
 Ken Dippel, City Attorney 
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services is made and entered into as of the 1st day of October, 2003 by 
and between the Town of Addison, Texas (the “City”), and the Texas Chamber Orchestra (the 
“Orchestra”). 

 
WITNESSETH: 

WHEREAS, the Orchestra is a private, non-profit organization established under the laws 
of the State of Texas for the purpose of providing concerts of great music and educational 
opportunities for adults and children within the cities of Addison, Carrollton, Coppell and Farmers 
Branch; and 

 
WHEREAS, the Orchestra’s productions and work attract tourists to and encourages 

tourism in the City, and the City has an interest in attracting such tourists and promoting tourism to 
the area in order to receive the economic benefits associated therewith.; and 

 
WHEREAS, it is the City’s desire to encourage and promote the arts, including, without 

limitation, music; and 
 
WHEREAS, the City is authorized to expend revenues from its hotel occupancy tax for the 

encouragement, promotion, improvement, and application of the arts, including, without limitation, 
music, and desires to encourage and promote the arts (including music) through the execution of 
this Contract for Services. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and the Texas Chamber Orchestra do hereby contract, 
covenant and agree as follows: 

 
 

I.  TERM 

 The term of this contract and agreement shall be for a period of one year from the 1st day 
of October, 2003 through the 30th day of September, 2004, except as otherwise provided for 
herein. 

 

II.  SERVICES 

The Orchestra shall provide the following services: 
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(a) Provide three (3) season concerts at the Addison Theatre Centre on November 8, 
2003; February 21, 2004; and May 1, 2004.  The Orchestra shall contact the Addison Theatre 
Centre for the purposes of coordinating the concerts. 

 
(b) Provide a free children’s concert at Janie Stark Elementary School and at Anne 

Frank Elementary School. 
 
(c) Provide two (2) outdoor concerts at the Addison Circle Park at a mutually agreed 

upon date.   
 
(d) Provide entertainment as is mutually agreed upon between the City and Orchestra at 

the City’s Service Appreciation Event to be held on December 12, 2003. 
 
(e)  Provide entertainment at the Addison Citizen’s Academy to be held at a future 

determined date in 2004.  

 (f) Provide a full-page promotional advertisement for the Town in the season 
program 
 
 (g) Submit detailed quarterly financial statements and program results to the City 
within thirty (30) days after the end of the preceding quarter listing the expenditures made by the 
Orchestra with the revenues received pursuant to this Contract. 

  

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of the Orchestra as 
described herein, the City shall pay the Orchestra the sum of Thirty Thousand and No/100 Dollars  
($30,000.00).  Such sum shall be paid on or before April 9, 2004, provided Orchestra is not then in 
default of this Contract. 

 
 

IV. RESPONSIBILITY; INDEMNIFICATION 

Orchestra agrees to assume and does hereby assume all responsibility and liability for 
damages or injuries sustained by persons or property, whether real or asserted, by or from the 
performance of services performed and to be performed hereunder by Orchestra, its officials, 
officers, employees, agents, servants, invitees, contractors, subcontractors, or anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable.  Orchestra 
covenants and agrees to and shall defend, indemnify and hold harmless the City, its officials, 
officers, agents and employees (together, "Indemnified Persons") against, and hold the Indemnified 
Persons harmless from, any and all liability, losses, penalties, claims, lawsuits, actions, causes of 
action, costs, expenses, or fees (including, without limitation, attorney’s fees), breach of contract, or 
any other harm for which any type of recovery (whether at law, in equity, or otherwise) is sought 
(together, “Claims”), resulting from or based upon, in whole or in part, any act omission of 
Orchestra, its officials, officers, employees, agents, servants, invitees, contractors, subcontractors, or 



anyone directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, under or in connection with this Contract, the performance thereof by Orchestra, or any of 
its activities, and regardless of whether or not any such Claims is caused in part by any of the 
Indemnified Persons.  Orchestra agrees to reimburse the City for all sums which the City may pay 
or may be paid on behalf of the City or which the City may be compelled to pay in settlement of any 
Claims, including without limitation any Claims under the provisions of any workers compensation 
law or other similar law.  The provisions of this Section shall survive the termination or expiration 
of this Contract. 

 
 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Orchestra has failed at the time of such cancellation and termination to provide all of the services set 
forth herein, Orchestra shall refund to the City that portion of funds paid to Orchestra under the 
terms of this Contract in accordance with the following:  Prorata funding returned to the City by 
Orchestra shall be determined by dividing the amount paid by the City under this Contract by 365 
(the “daily rate”), and then multiplying the daily rate by the number of days which would have 
remained in the term hereof but for the cancellation or termination.  Upon payment or tender of such 
amount, all of the obligations of Orchestra and the City under this Contract shall be discharged and 
terminated (except as otherwise provided herein) and no action shall lie or accrue for additional 
benefit, consideration or value for or based upon the services performed under or pursuant to this 
Contract. 

 
 

VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business. 

 
(b) For purposes of this section, “benefit” means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
 

VII.  ACCOUNTING 

Prior to adopting its annual budget, Orchestra shall submit for the City’s review a budget 
showing the use of the City’s funds provided pursuant to this Contract, and Orchestra shall make 



such periodic reports to the City, as provided for herein, listing the expenditures made by Orchestra 
from the funds provided by the City.  The approval of Orchestra’s annual budget creates a fiduciary 
duty in Orchestra with respect to the funds provided by the City under this Contract. 

 
The funds paid to Orchestra pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day to day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Orchestra shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the twenty-first (21st) day after the close of each quarter (beginning with the quarter ending 
December 31, 2003, with the last quarter ending September 30, 2004), Orchestra shall provide the 
City the following: (a) a detailed financial report for the previous quarter listing the expenditures 
made by Orchestra of the funds paid to Orchestra under this Contract; and (b) a year-to-date report 
of the expenditures made by Orchestra of the funds paid to Dance Council under this Contract (and 
if this Contract is terminated prior to its expiration, Orchestra shall provide such reports as set forth 
above for the period prior to the expiration for which reports have not been provided, and such 
obligation shall survive the termination hereof; and the obligation to provide the reports for the last 
quarter of this Contract shall survive the expiration of this Contract).  On request of the City at any 
time, Orchestra shall make its records available for inspection and review by the City or its 
designated representative(s).  Within ninety (90) days of the end of Orchestra’s fiscal year, 
Orchestra shall provide the City with a financial statement signed by the Chairman of Orchestra’s 
Board of Directors (or other person acceptable to the City) and audited by an independent Certified 
Public Accountant, setting forth Orchestra’s income, expenses, assets and liabilities, and such 
obligation shall survive the termination or expiration of this Contract. 
 
 

VIII.  INDEPENDENT CONTRACTOR 

In performing services under this Contract, the relationship between the City and Orchestra 
is that of independent contractor, and the City and Orchestra by the execution of this Contract do not 
change the independent status of Orchestra.  No term or provision of this Contract or action by 
Orchestra in the performance of this Contract is intended nor shall be construed as making 
Orchestra the agent, servant or employee of the City, or to create an employer-employee 
relationship, a joint venture relationship, or a joint enterprise relationship. 

 
 

IX. NON-ASSIGNABILITY 

Orchestra may not and shall have no authority to assign, transfer, or otherwise convey by 
any means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City. 

 



X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

Nothing contained in this Contract shall be deemed to constitute that the City and Orchestra 
are partners or joint venturers with each other, or shall be construed or be deemed to establish that 
their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
 

XI.  COPYRIGHT 

Orchestra assumes full responsibility for complying with all United States laws and treaty 
terms pertaining to intellectual property issues and any applicable regulations, including but not 
limited to the assumption of all responsibilities for paying all royalties which are due for the use of 
domestic or foreign copyrighted works in Orchestra’s performances, transmissions or broadcasts, 
and Orchestra, without limiting any other indemnity given by Orchestra as set forth herein, agrees to 
defend, indemnify, and hold harmless the City, its officials, officers, employees, and agents, for any 
liability, claims or damages (including but not limited to court costs and reasonable attorney’s fees) 
growing out of Orchestra’s infringement or violation of any statute, treaty term or regulation 
applicable to intellectual property rights, including but not limited to copyrights. 
 
 

XII.  NON-DISCRIMINATION 

During the term of this Contract, Orchestra agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national 
origin, place of birth, or handicap. 

 
 

XIII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS 

Orchestra shall observe and abide by, and this Contract is subject to, all applicable 
federal, state, and local (including the City) laws, rules, regulations, and policies (including, 
without limitation, the Charter and Ordinances of the City), as the same currently exist or as they 
may be hereafter amended. 

 
 

XIV. VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, venue for all causes of action shall be 
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 



 
XV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
 

XVI.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
 

XVII.  NOTICES 
 

All notices, communications and reports, required or permitted under this Contract shall be 
personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Orchestra agree to provide the other 
with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
 
The City’s address: 

Mario Canizares 
Assistant to the City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Orchestra’s address: 

P.O. Box 111333 
Carrollton, Texas  75011 
Attn:    

 
 

XVIII.  SEVERABILITY 
 

The terms of this Contract are severable, and if any section, paragraph, clause, or other 
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
 



XIX.  AUTHORITY TO EXECUTE CONTRACT 
 

The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
 

XX.  ENTIRE AGREEMENT 
 

 This Contract represents the entire and integrated contract and agreement between the 
City and Orchestra and supersedes all prior negotiations, representations and/or agreements, 
either written or oral.  This Contract may be amended only by written instrument signed by both 
the City and Orchestra. 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be 

signed by their proper corporate officers as first above specified, and have caused their proper 
corporate seal to be hereto affixed the day and year first above written. 
 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 

TEXAS CHAMBER ORCHESTRA 
 
 

By:       
             
 Chairman of the Board 
 
ATTEST: 
 
 
By:       
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